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Principles of European Tort Law

TITLE I. Basic Norm
Chapter 1. Basic Norm
Art. 1:101. Basic norm

(1) A person to whom damage to another is le-
gally attributed is liable to compensate that dam-
age.

(2) Damage may be attributed in particular to the
person

a) whose conduct constituting fault has caused it;
or

b) whose abnormally dangerous activity has
caused it; or

c) whose auxiliary has caused it within the scope
of his functions.

TITLE Il. General Conditions of Liability

Chapter 2. Damage
Art. 2:101. Recoverable damage

Damage requires material or immaterial harm to
a legally protected interest.

Art. 2:102. Protected interests

(1) The scope of protection of an interest de-
pends on its nature; the higher its value, the pre-
cision of its definition and its obviousness, the
more extensive is its protection.

(2) Life, bodily or mental integrity, human dignity
and liberty enjoy the most extensive protection.

(3) Extensive protection is granted to property
rights, including those in intangible property.

Russian Translation by Yuri Yumashev
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MpuHUMNBLI eBpONenckoro
AeNUKTHOro npasa

PA3OEJ I. OcHoBaHMA BO3HUKHOBEHUSA 00 -
3aTenbCTB BCreacTBMe NPUYNHEHUsA Bpeaa

MnaBa 1. OcHoBaHMSAA BO3HUKHOBEHUSA 006s3a-
TenbCTB BCreAcTBME NPUYUHEHUA Bpeaa

CT1.1:101. OcHOBaHUA BO3HUKHOBEHUS 0bsA3a-
TenbCTB BCclieacTBue anI‘-lVIHeHVIFI Bpe.qa

(1) Nuuo, B OTHOLLEHMM KOTOPOIO Ha 3aKOHHbIX
OCHOBaHUAX YCTAaHOBMNEHO, YTO OHO MPUYNHUMIO
Bpen Apyromy nuuy, o6s13aHO BO3MECTUTb 3TOT
BpeAa.

(2) NMpuynHeHne Bpeaa MOXET ObITb yCTaHOBME-
HO, B YaCTHOCTM, B OTHOLLEHUM NnLA

a) Ybe BUHOBHOE NOBEeAEHUE SIBUMOCH MPUYMHON
3TOro Bpeaa; unm

0) Ubs OeATenbHOCTb, NpeacTasnsAwas cobon
MOBbILLEHHYIO OMacHOCTb, NOBriekna 3a cobou
npunynHeHune 3TOro Bpeaa; nnn

B) pabOTHMK KOTOPOro NPUYMHWIT 3TOT Bpes npu
NCMNOMHEHNN UM CBOUX CINY>KeOHbIX 0053aHHO-
CcTen.

PA30EN Il. O6wue ycnoBusi oTBETCTBEHHO-
cTn

MagBa 2. NMpuunHeHHbIN Bpea

CT1.2:101. Bpea , nognexawmmn BO3MeLLEHUIO
B cyAe6HOM nopsaake

BoamelLeHuno nognexuT matepuasnbHbIn Nnu
MoparnbHbIN Bpen, BO3HWKLLMIN BCNEACTBUE Ha-
pyLUEHMS 3aLLMLLI@eMOro 3akoHOM npaea (6nara).

CT1.2:102. 3awumwaemble 3aKoHOM npaBa (bna-
ra)

(1) CteneHb 1 chepa AencTBUA 3aWmUTLI NpaBa
(bnara) 3aBMCUT OT €ro NpPMpoabl; YeM TOUHEE U
npasurbHee nNpaeo (6raro) onpegenexHo, Yem
GonbLue ero 3Ha4MMOCTb Y OYEBUOHOCTb, TEM
BbILLIE CTEMEHb €ro 3aLnThl N TeM LWMpe cdepa
eé nencTeus.

(2) XKunsHb, pmsmyeckoe n ncnxnveckoe 3gopo-
Bbe YeroBeka, ero 4OCTOMHCTBO 1 cBoboaa noa-
niexat MmakcumarbHOMN 3awuTe.

(3) myLuecTBeHHbIE U NUYHbIE HENMYLLECTBEH-
Hble NpaBa noAnexar LUMPOKON 3aluumTe.
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(4) Protection of pure economic interests or con-
tractual relationships may be more limited in
scope. In such cases, due regard must be had
especially to the proximity between the actor and
the endangered person, or to the fact that the
actor is aware of the fact that he will cause dam-
age even though his interests are necessarily
valued lower than those of the victim.

(5) The scope of protection may also be affected
by the nature of liability, so that an interest may
receive more extensive protection against inten-
tional harm than in other cases.

(6) In determining the scope of protection, the
interests of the actor, especially in liberty of ac-
tion and in exercising his rights, as well as public
interests also have to be taken into considera-
tion.

Art. 2:103. Legitimacy of damage

Losses relating to activities or sources which are
regarded as illegitimate cannot be recovered.

Art. 2:104. Preventive expenses

Expenses incurred to prevent threatened dam-
age amount to recoverable damage in so far as
reasonably incurred.

Art. 2:105. Proof of damage

Damage must be proved according to normal
procedural standards. The court may estimate
the extent of damage where proof of the exact
amount would be too difficult or too costly.

Chapter 3. Causation

Section 1. Conditio sine qua non and qualifi-
cations

Art. 3:101. Conditio sine qua non

An activity or conduct (hereafter: activity) is a
cause of the victim’s damage if, in the absence
of the activity, the damage would not have oc-
curred.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

(4) Ccbepa oenctaua 3aLmTbl YUCTO SKOHOMMUYE-
CKUX MHTEPECOB MIN AOrOBOPHbIX OTHOLLEHWIA
MOXeT ObITb 6ornee orpaHMYeHHON. B Takux cny-
Yaax JOMKHOE BHUMaHWE crieayeT YAensiTs B
NepBYylo o4Yepeb BbISIBNEHWNIO HENOCPEaCTBEH-
HOM B3aMMOCBSA3M MeXay NpuYnHUTENEM Bpeaa
1 NMLOM, NOABEPTLLMMCS ONacHOCTH, UK TOMY
dakTy, YTO 3TOT NPUYMHUTENb Bpeaa oTaaBan
cebe OT4YeT B TOM, YTO NPUYUHUT Bpen, XOTs ero
npaBa 06GBHEKTUBHO MeEHee 3HauYMMbl, YeM Nnpaea
noTepnesLUero.

(5) Ha 3awwmiiaemoe 3akoHOM npaBo MoOXeT
oKasblBaTb BNUSIHWE NMpUpoAa OTBETCTBEHHOCTMN,
N KaK CrecTBME STOrO OHO MOXET NOy4YnTb
6ornee LWMPOKYHO 3aLUTY NPOTUB YMbILLFIEHHO
NMPUYMHEHHOTO Bpeaa, YeEM B MHbIX CryYasix.

(6) MNpwn onpeneneHun cdepbl AENCTBUS 3aLLUTDI
npaB NOTepneBLLEro crieayeT Takke NpUHMMaThb
BO BHMMaHue npaea NnpuYMHUTENs Bpeaa, 0co-
GeHHOo, B TOM, 4YTO KacaeTcsl paMok cBO6oabl ero
OEeNCTBUM 1 OCYLLLECTBMNEHNSI UM CBOMX Mpas,
paBHO KaK U B TOM, YTO KacaeTcsl MIHTEPECOB
obLecTBa.

Ct. 2:103. He nognexallmimn BO3MeLLEeHUIo
Bpen

YObITKW, NOHECEHHble BCNeacTBMe AeNCTBUIA UNn
MPWYKUH, KOTOPbIE pacCMaTpuBatoTCS Kak He3a-
KOHHbIE, He MOTyT ObITb B3bICKaHbl B CyAebHOM
nopsiake.

CT1.2:104. NMpeBeHTUBHbIE pacxobl

Pacxogbl, MOHECeHHbIe C Lierbio NpeaoTBpaLLle-
HUS Yrpo3bl NpUYNHEHUs ywepba, paccMaTpu-
BalOTCS B KAYeCTBe MoAiexallero BoO3MeLLeHNo
ywep6a, npy yCnoBmK, YTO CyMMa 3TUX pacxo-
[10B He MNpeBbIlLaeT pa3yMHbIX Npeaernos.

CT. 2:105. [loka3aTenbCTBO NPUYMHEHUSA
BpeAa

MpuyrHeHWe Bpeaa AOMKHO ObITb [OKa3aHO B
COOTBETCTBUM C OBLLENPUHATON NpoLieaypoil.
Ecnv gokasaTtenbCcTBO TOYHOM CyMMbl ylepba
COMPSPKEHO € 6OMbLUMMW TPYAHOCTAMU UINn
CIULLKOM JOPOroCTosILLE, ONpeaenuTb pasmep
NpUYMHEHHOrO Bpeda MoxeT Cya.

Magea 3. NMpuynHHasa cBA3b

lMapazpagh 1. Conditio sine qua non u dpyaue
ycnoesus

CT. 3:101. Conditio sine qua non

JTioOble genicteus unm nosegeHune (B AanbHen-
Lwem — AeNCTBUS) ABMAITCA NPUYUHON NpUYn-
HeHuWs Bpeda notepneBLllemMy, ecnv 6ygeT Joka-
3aHO, YTO, He Byab aTUX 4ENCTBUI, Bpeq He Obin
Obl NPUYNHEH.
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Art. 3:102. Concurrent causes

In case of multiple activities, where each of them
alone would have caused the damage at the
same time, each activity is regarded as a cause
of the victim’s damage.

Art. 3:103. Alternative causes

(1) In case of multiple activities, where each of
them alone would have been sufficient to cause
the damage, but it remains uncertain which one
in fact caused it, each activity is regarded as a
cause to the extent corresponding to the likeli-
hood that it may have caused the victim’s dam-
age.

(2) If, in case of multiple victims, it remains un-
certain whether a particular victim’s damage has
been caused by an activity, while it is likely that it
did not cause the damage of all victims, the ac-
tivity is regarded as a cause of the damage suf-
fered by all victims in proportion to the likelihood
that it may have caused the damage of a particu-
lar victim.

Art. 3:104. Potential causes

(1) If an activity has definitely and irreversibly led
the victim to suffer damage, a subsequent activ-
ity which alone would have caused the same
damage is to be disregarded.

(2) A subsequent activity is nevertheless taken
into consideration if it has led to additional or
aggravated damage.

(3) If the first activity has caused continuing
damage and the subsequent activity later on also
would have caused it, both activities are re-
garded as a cause of that continuing damage
from that time on.

Art. 3:105. Uncertain partial causation

In the case of multiple activities, when it is cer-
tain that none of them has caused the entire
damage or any determinable part thereof, those
that are likely to have [minimally] contributed to
the damage are presumed to have caused equal
shares thereof.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

Ct1.3:102. PaBHO3Ha4Hble MPUYUHbI

Ecnn B cnyvyae MHOXeCTBEHHOCTU JeNCTBUIA,
Kaykgoe U3 HUX B 0TAeNbHOCTN MOormo Obl B AaH-
HbIl MOMEHT NPUYUHUTDL yLLEPO, TO Kaxaoe u3
3TUX AENCTBUIK paccMmaTpuBaeTcs Kak npuimHa
NpUYnHEHNs yuiepba noTeprneBLLEMy.

CT1.3:103. AnbTepHaTUBHbIE NPUYUHbDI

(1) Mpwn MHOXeECTBEHHOCTN AEWUCTBUN, Ntoboe 13
KOTOPbIX NOTEHLMANbHO MOrMOo Obl CAYXNTb OOC-
TaTOYHOM NPUYMHON NS NPUYMHEHUS Bpeaa,
Kaxkgoe 13 HUX B OTAENbHOCTU Npe3toMupyeTcs B
Ka4yecTBe BO3MOXHOWM MPUYMHBLI 3TOro Bpeda npu
YCMOBUK, YTO (PaKTUHECKM HEBO3MOXHO TOYHO
onpenennTb KOHKPETHOE AENCTBUE, MPUYNHUNB-
Lee Bpeq noTepnesLUEMY.

(2) Ecnm npu Heckonbkux NOTEPMNEBLUUX OCTaeT-
CS HEBbISICHEHHbIM, MOBMEKNX N 3a cobon aen-
CTBUS MPUHUHUTENS Bpen ANt KaXO0ro ns Hux,
MOCKOJIbKY COXPaHSIETCS1 BEPOSITHOCTb TOrO, YTO
3TV AeNCcTBUS He BbINu NpUYNHON Bpeaa Beex
noTtepnesLUMX, TO 3TU AEUCTBUS, TEM HE MEHee,
paccMmaTpuBaloTCa B Ka4eCTBE NPUYMHBLI Bpeaa,
nognexallero BO3MELLEHMNIO BCEM NOTEPNEB-
LM, copasMepHO npegnonaraeMomMy Bpeay,
KOTOPbIN MOT Obl ObITb NPUYMHEH KaXXAOMY U3
HUX.

CT1.3:104. NMoTeHuManbHbIE NPUYUHBI

(1) Ecnn kakme-nnbo gencTBms OQHO3HAYHO U
HeoTBpaTUMO MOBIEKNN 3a cobol Bpen noTep-
neeLiemMy, To nobble nocrneayoLwmne AencTeuns,
BKITHOYasA U Te, YTO YpeBaTbl NPUYNUHEHNEM NOEH-
TMYHOrO Bpeaa, He crieayeT NPUHUMaTb BO BHU-
MaHue.

(2) Tem He meHee, 3TV nocrnegyoLmMe OeNCTBUSA
YUUTBIBAKOTCS, €CNN OHWU MPUBENMN K NPUYUHEHWIO
AONOMHUTENbLHOro unu 6onee cepbe3HOro Bpe-
fa.

(3) Ecnun nepBoHavyanbHble AENCTBUSA BbI3BANK
ANALwmMncs Bpen, a nocrneayoLime AencTens B
AarnbHenLweM TakKe MOrnn cTaTb ero NPUYNHOW,
TO U Te 1 Apyrme paccMaTpuBatoTCs B KavecTse
MPUYUHBI ANSLLErocs Bpeda ¢ MOMeHTa Havana
nepBoHaYanbHbIX JENCTBUN.

CT1.3:105. HeonpepgeneHHas YacTu4yHasa npm-
YMHHasa CBA3b

Ecnun B cnyvyae MHOXECTBEHHOCTU OENCTBUN, HU
OAHO U3 HMX He CTano CcreacTBMeM NPUYUHEHHO-
ro BpeZa B Lenom Unu B CyLLLeCTBEHHOW ero
4acTn, TO Teé U3 HUX, KOTOPbIE BEPOATHEE BCErO
cogencteoBany ( NyCTb AaXe HE3HAYNTENBHO)
MPUYMHEHNIO 3TOrO Bpeaa Npes3toMuUpytoTcs npu-
YMHUBLUMMM €r0 B paBHOWN Mepe.
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Art. 3:106. Uncertain causes within the victim’s
sphere

The victim has to bear his loss to the extent cor-
responding to the likelihood that it may have
been caused by an activity, occurrence or other
circumstance within his own sphere.

Section 2. Scope of Liability
Art. 3:201. Scope of Liability

Where an activity is a cause within the meaning
of Section 1 of this Chapter, whether and to what
extent damage may be attributed to a person
depends on factors such as

a) the foreseeability of the damage to a reason-
able person at the time ofthe activity, taking into
account in particular the closeness in time or
space between the damaging activity and its
consequence, or the magnitude of the damage in
relation to the normal consequences of such an
activity;

b) the nature and the value of the protected in-
terest (Article 2:102);

c) the basis of liability (Article 1:101);

d) the extent of the ordinary risks of life; and

e) the protective purpose of the rule that has
been violated.

TITLE lll. Bases of Liability
Chapter 4. Liability based on fault

Section 1. Conditions of liability based on
fault

Art. 4:101. Fault

A person is liable on the basis of fault for inten-
tional or negligent violation of the required stan-
dard of conduct.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

Crt. 3:106. HeonpeaeneHHble NPUYNHBLI BO3-
HUMKHOBeHUs Bpeaa B chepe OTBETCTBEHHO-
CTU noTepnesLiero

MoTepneBLni HeceT yObITKM B TOW Mepe, Mo-
CKOJbKY 9TO COOTBETCTBYET BEPOSTHOCTU TOrO,
YTO OHW MOINM BbITb BbI3BaHbl 4ENCTBUAMMY,
COBLITUSAMU UMW MHBIMK OBCTOATENBECTBAMU B
ccepe ero cobCTBEHHOM OTBETCTBEHHOCTH .

lMapazcpagh 2. Chepa omeemcmeeHHOCMU 3a
npuYuHeHHbIU eped

CT1.3:201 Cchepa OTBETCTBEHHOCTU 3a NpUYU-
HeHHbIN Bpen

B Tex cnyyasx, korga kakne-nubo aencrems
NpUBENM K NPUYNHEHMIO Bpeaa B CMbICIe napa-
rpacha 1 gaHHOWM rnasbl, onpeaeneHne nuua, ero
NPUYUHUBLLETO, N CTENEHM 3TOr0 Bpeaa 3aBUCUT
OT TaKMx (pakTopoB., Kak:

a)npeackasyemocTb NPUYNHEHNs Bpeaa AaHHO-
MY SiMly Npu oCyLecTBREeHN OeNCTBUI, MOo-
BMeKLWwmx 3a cobon npuynHeHne Bpeaa, ocobeH-
HO NPWHMMas BO BHUMaHWe Hanuime TeCHON
BPEMEHHOW UNn NPOCTPaHCTBEHHOW B3aMMOCBS-
31 Mexagy 9TUMU OEeNCTBUAMU U UX NOCNEACT-
BUSIMU, UMW CAWLLKOM 3HAYNTENbHOW BENUYNHON
ywiepba no cpaBHEHMIO C 06bIYHLIMY NOCNEeACT-
BMSAMU, XapaKkTepHbIMK AN nogobHoro poga
JENCTBUN ;

6) npMpoAa 1 3HaYMMOCTb 3aLLUMLLAEMOTO 3aK0-
Hom npaBa (CT.2:102);

B) ocHoBaHue otBeTcTBeHHOCTM (CT.1:101);

r) cTeneHb OObIYHbIX PUCKOB NPUYNHEHWS Bpeada
>KU3HWN U 300POBbI0 MHOMBUAOB; U

A) uenb 3aliMTHbIX Mep, NpeayCMOTPEHHbIX Ha-
PYLLUEHHOW HOPMOW.

PA3LE/ lll. O6wme ocHOBaHMA OTBETCTBEH-
HOCTM 3a NPUYUHEHHbLIN Bpen

Maga 4. OTBeTCTBEHHOCTb, OCHOBaHHasA Ha
BUHe

lNapazpadh 1. Ycroeuss omeemcmeeHHocmu,
OCHOBaHHOU Ha 8UHe

CT1.4:101. BuHa

Nnuo cunTaeTcss BAHOBHO OTBETCTBEHHBIM 33
NpUYMHEHNe Bpeda B criyydae HapylueHus obLue-
NPUHATBLIX HOPM NOBEAEHUS MO YMbICTY UM
HEOCTOPOXHOCTM
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Art. 4:102. Required standard of conduct

(1) The required standard of conduct is that of
the reasonable person in the circumstances, and
depends, in particular, on the nature and value of
the protected interest involved, the dangerous-
ness of the activity, the expertise to be expected
of a person carrying it on, the foreseeability of
the damage, the relationship of proximity or spe-
cial reliance between those involved, as well as
the availability and the costs of precautionary or
alternative methods.

(2) The above standard may be adjusted when
due to age, mental or physical disability or due to
extraordinary circumstances the person cannot
be expected to conform to it.

(3) Rules which prescribe or forbid certain con-
duct have to be considered when establishing
the required standard of conduct.

Art. 4:103. Duty to protect others from dam-
age

A duty to act positively to protect others from
damage may exist if law so provides, or if the
actor creates or controls a dangerous situation,
or when there is a special relationship between
parties or when the seriousness of the harm on
the one side and the ease of avoiding the dam-
age on the other side point towards such a duty.

Section 2. Reversal of the burden of proving
fault

Art. 4:201. Reversal of the burden of proving
fault in general

(1) The burden of proving fault may be reversed
in light of the gravity of the danger presented by
the activity.

(2) The gravity of the danger is determined ac-
cording to the seriousness of possible damage in
such cases as well as the likelihood that such
damage might actually occur.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

Crt. 4:102. O6wenpuHATbLIE HOPMbI NoBeAe-
HusA

(1) O6LLENPUHATLEIMY HOPMaMK NOBEAEHMWS CYU-
TaTCA HOPMbI MOBEAEHMUS pa3yMHOT0 YeroBeka
B 0OCTOATENbCTBAX, 3aBUCALLMUX, B YaCTHOCTH,
OT NpMpoabl U 3HAYMMOCTM 3aLLMLLAEMOrO 3aKO-
HOM MpaBa, OT CTeMNeHM ONacHOCTU AeSTENbHO-
CTW U JOMMKHOIo YPOBHS NpodyeccrMoHanMama,
KOTOpOro criegyeT OXuaaTb OT nuua, OCyLLecTB-
NSALEro aTy A4eATeNbHOCTb, OT Npefcka3yemo-
CTW Bpeaa, CTeneHn B3aMMOCBSI3el Unmn ocobon
OOBEPUTENBHOCTU B OTHOLLEHUSX MeXJy BCEMU
y4YacTHMKaMK, a Takke oT AOCTYNHOCTU Mep
NpeaoCTOPOXHOCTU U 3aTpaT Ha MX NpoBeaeHne
UN anbTepHaTMBHBLIX CNnocoboB NpeagoTBpalle-
HUs Bpeaa.

(2) BblweykasaHHble HOPMbI MOBEAEHUSA MOTYT
ObITb aganTUpoBaHbl K MOBEAEHUIO NLL, OT KO-
TOPbIX B CUITY UX BO3pacTa, yMCTBEHHOIO Ui
U3NYECKOro COCTOSIHUSI MU B CUIY Ype3Bbl-
YalHbIX 06CTOATENBCTB HENb3s TpeboBaTb, YTO-
6bl OHM TOYHO CregoBany 3TMM HopMam.

(3) Mpw onpepeneHun odLLENPUHATOrO NoBeLe-
HWS cnefyeT yuuTbiBaTb HOPMbI, 3TO NOBeAEHME
npegnucbiBaoLLmMe NN anpeLdarLme.

Crt. 4:103. O6s13aHHOCTb 3awWMmLlaTb APYrUX OT
npUYNHEHUA UM Bpeaa

MoxeT cyliecTBoBaTb 0653aHHOCTb Npeanpu-
HMMAaTb NO3UTUBHbIE OENCTBUA AN 3aLUTbI
APpYrux oT NPUYUHEHNST UM Bpea, ecnv 3To npe-
OYCMOTPEHO 3aKOHOM WM eCrn Kakoe-nnbo
NNUO CBOMMW OENCTBUAMWN CO30AET UNN KOHTPO-
NUpyeT ONacHyo CMTyaLMIo, UK Korga cyLecT-
BYIOT 0CODOble OTHOLLEHMSA MEXAY CTOPOHaMM
UInn Korga cepbe3HoOCTb Bpeaa, ¢ 04HOM CTOpo-
Hbl, U NErkocTb ero n3bexaHusa ¢ Apyron , yka-
3bIBAIOT Ha TakKyo 06513aHHOCTb.

lMapazpagh 2. Oceob0x0eHue om 6pemMeHuU
doka3zameJsibcmea eUHbI

CT1.4:201. OcBObOXAEHME OT OpemeHUn goKa-
3aTtenbcTBa BMHbI. OOLMe NnonoXxeHns

(1) BoaMOXXHOCTb 0CBOGOXAEHNSA OT BpeMeHmn
[oKasaTenbCTBa BMHbI 3aBUCUT OT CEPLE3HOCTU
TOW OMacHOCTW, KOTOPOW YpeBaTa faHHas nes-
TeNbHOCTb.

(2) CepbesHoCTb ONacHOCTM onpegenseTcs 18-
XKeCTbto Npeanonaraemoro Bpega B nogobHbIx
crny4asix, a Takke BEpOSITHOCTbIO TOro, YTO Takown
Bpen 0eNCTBUTENBHO MOXET UMETb MECTO.
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Art. 4:202. Enterprise Liability

(1) A person pursuing a lasting enterprise for
economic or professional purposes who uses
auxiliaries or technical equipment is liable for any
harm caused by a defect of such enterprise or of
its output unless he proves that he has con-
formed to the required standard of conduct.

(2) ,Defect” is any deviation from standards that
are reasonably to be expected from the enter-
prise or from its products or services.

Chapter 5. Strict liability

Art. 5:101. Abnormally dangerous activities

(1) A person who carries on an abnormally dan-
gerous activity is strictly liable for damage char-
acteristic to the risk presented by the activity and
resulting from it.

(2) An activity is abnormally dangerous if

a) it creates a foreseeable and highly significant
risk of damage even when all due care is exer-
cised in its management and

b) it is not a matter of common usage.

(3) A risk of damage may be significant having
regard to the seriousness or the likelihood of the
damage.

(4) This Article does not apply to an activity
which is specifically subjected to strict liability by
any other provision of these Principles or any
other national law or international convention.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

Crt. 4:202. OTBETCTBEHHOCTb NpeaAnpuaTusai

(1) JIvuo, akcnnyaTtupytoLee NOCTOAHHO AENCT-
BYHOLLIEE MPeanpuATUE B SKOHOMUYECKNX UK
npoceccuoHanbHbIX Lensx ¢ UCnosb30BaHMEM
BCMNOMOraTesnibHoro Unu TexHM4eckoro obopyao-
BaHWs, HeceT OTBETCTBEHHOCTb 3a nobon npu-
YMHEHHbIV Bpea, MMerLWmnIn MecTo B pesynbrarte
AedekToB B (PyHKUMOHMPOBaHUW NPeanpuaTms
WNW BbIMyCKaemMon UM NPOAYKLMKN, eCnn 3TO Nu-
L0 HE CMOXeT AokasaTb, YTO UM BbIny NPUHATHI
BCe HeobxoaMMble Mepbl ANs NpeaoTBpaLleHus
AaHHoro Bpeaa.

(2) Mog «pedekToM» cnegyeT noHMMaTb fnoboe
HEeCOoOTBEeTCTBME HaAMexallum cTaHgapTam,
06LLEenpUHATEIM AN PYHKLUMOHMPOBAHWSA AaHHO-
ro NpeanpusaTUs, BbiMyckaeMon UM NpogyKumn
1Ny NpegocTaBnsaemMbiX UM YCHyr.

MaBa 5. CTporasi oTBeTCTBEHHOCTb

CT1.5:101. JeatenbHoOCTb, co3aatoLiasn NnoBbli-
LUEHHYIO ONAaCHOCTb AJIsl OKPYXKaroLLMX.

(1) Jlnuo, peAaTensLHOCTL KOTOPOro CBA3aHa ¢
MOBbILLEHHOW OMACHOCTBIO ANSA OKPYXatoLuX ,
HeceT CTPOryto OTBETCTBEHHOCTb 3a Bpef, Tu-
MUYHBIN ONA pUCKa OCYLLIECTBNEHMS Takoro poaa
OeATenbHOCTU, eCny 3TOT Bpe[ ABnseTcs eé
crneacTBueM.

(2) OesiTenbHOCTLIO, CO3aI0LLYH0 MOBLILLIEHHYHO
OMaCHOCTb ANs OKPYXKaloLLMX, NPpU3HaeTCs Takas
[AesiTenbHOCTb, KoTopas

a) ypeBaTa NPUYNHEHMEM NPeaCcKa3yemoro u
CYLLIECTBEHHOIO Bpeda He3aBncUmMo OT TOro,
ObINIM NPUHATLI HEOBXOaUMbIE MEPLI NPEeAOCTO-
POXHOCTW A1 €ro NpeaynpexaeHns unm HeT n

0) He ABnseTCH OBLENPUHATON .

(3) Puck npuumHeHunst Bpeaa MoxeT ObiTb 3HaYM-
TenbHbIM, ECNN CYLLIECTBYET Cepbe3Has onac-
HOCTb UNW BEPOATHOCTb TOrO, YTO 3TOT Bpes
OyOeT NpuYMHEH.

(4) OaHHas cTaTbs HE NPUMEHSIETCS K AEATENb-
HOCTU, B OTHOLLEHMW KOTOPOWA CTporasi OTBETCT-
BEHHOCTb 0c060 oroBapuBaeTcs ApyrMu noso-
XEHUAMM AaHHbIX [TpUHUMMOB, MOGBLIMU UHBIMK
HaUMOHanbHLIMU 3aKOHaMW UMW MeXayHapoa-
HbIMW JOTOBOPaMMU.



European Group on Tort Law

Art. 5:102. Other strict liabilities

(1) National laws can provide for further catego-
ries of strict liability for dangerous activities even
if the activity is not abnormally dangerous.

(2) Unless national law provides otherwise, addi-
tional categories of strict liability can be found by
analogy to other sources of comparable risk of
damage.

Chapter 6. Liability for others

Art. 6:101. Liability for minors or mentally
disabled persons

A person in charge of another who is a minor or
subject to mental disability is liable for damage
caused by the other unless the person in charge
shows that he has conformed to the required
standard of conduct in supervision.

Art. 6:102. Liability for auxiliaries

(1) A person is liable for damage caused by his
auxiliaries acting within the scope of their func-
tions provided that they violated the required
standard of conduct.

(2) An independent contractor is not regarded as
an auxiliary for the purposes of this Article.
TITLE IV. Defences

Chapter 7. Defences in general

Art. 7:101. Defences based on justifications

(1) Liability can be excluded if and to the extent
that the actor acted legitimately

a) in defence of his own protected interest
against an unlawful attack (self-defence),

b) under necessity,

c) because the help of the authorities could not
be obtained in time (self-help),

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

Ct.5:102. ipyrve Buabl CTPOron oTBETCTBEH-
HOCTHU

(1) B HauuoHanbHbIX 3aKOHax MOryT ObITb Mpe-
AYCMOTpPEHbI U ApyrMe BUAbl CTPOro OTBETCT-

BEHHOCTU 3a OMacHyH AeATeNbHOCTb, AaXe ec-
v aTa AeATenbHOCTb He NpeacTaBnseT cobon

MOBbILLEHHYIO OMAaCHOCTb AN OKPYXakoLWyX.

(2) Ecnu HaumoHanbHbIM 3aKOHOM He npeay-
CMOTPEHO UHOEe, He UCKINoYaeTCs YCTaHOBMNeHVe
OOMONHUTENBHBLIX BUAOB CTPOron OTBETCTBEHHO-
CTM MO aHanorum ¢ Apyrumm nogo6HLIMM NUCTOY-
HYKaMW pyUcka NpuyMHeHns Bpeaa.

naBa 6. OTBETCTBEHHOCTb 3a APYrnx

CT. 6:101. OTBeTCTBEHHOCTb 3a BpeA, Npuyun-
HeHHbIW HeCcoBepLUeHHONETHUMU UNu nuua-
MU, NPU3HaHHbLIMN HeJeecnoCcobHbIMU
BcneacTBME NCUXMYECKOro paccCTponcTBa

Nuuo, Hecyllee OTBETCTBEHHOCTb 3a Apyroe
NNLO — HECOBEPLLEHHONETHErO UMK NPU3HAHHO-
ro He1eecrnocobHbIM B CUMY NCUXUYECKOrO pac-
CTpoOWCTBa , OTBEYAET 3a Bpen, NPUYNHEHHbIN
3TUM APYrMM NULIOM, €CI HE CMOXET [oKas3aTb,
YTO NPUHANO BCe HEObXoaMMble Mepbl ANs npe-
NOTBpaLLeHNs 3Toro Bpeaa.

CT. 6:102. OTBeTCTBEHHOCTb 3a CBOMUX pa-
60THMKOB

(1) Jluuo oTBevaeT 3a Bpen, NPUYMHEHHbIN €ro
paboTHUKaMM NPU UCTIONTHEHUN MW CBOUX CIy-
XebHbIX 06513aHHOCTEN, €CIM OHU HAPYLUWN
yCTaHOBMEHHbIe HopMbl noBefdeHust (CT. 4:102).

(2) HesaBucumbI nogpsavmK He paccMmaTtpurBa-
eTcs B KayecTBe paboTHMKa Ansa uenen gaHHom
cTaTbMm.

PA3LOEJ IV. O6cTosiTenbCcTBa, 0OCBOOOXAal0-
e ot oTBEeTCTBEHHOCTU

MaBa 7. O6wume nonoxeHnsa o6 ocsoboxae-
HUN OT OTBETCTBEHHOCTM!U.

CT. 7:101. OcBOGOXOEHUE OT OTBETCTBEHHO-
CTU B pe3ynbTaTte NpaBoMepHbIX AeACTBUMN

(1) MpuynHeHne Bpeaa MOXET He NMoBneYyb 3a
co0oW OTBETCTBEHHOCTM B TEX CIy4asix U B TOM
Mepe, NOCKOMbKY NMLUO, 3TOT Bped NPUYMHNB-
Lwee, 4eCTBOBAIIO Ha 3aKOHHbIX OCHOBaHUSIX

a) B Lensx 3alnTbl OXpaHseMblX 3aKOHOM COb-
CTBEHHbIX NMpaB OT NPOTUBONPAaBHOIO nocara-
TenbCTBa Ha HUX ( Heobxogumas camoobopoHa),

6) B cuny KpanHen HeobxoanmocTH,

B) B BUOY HEBO3MOXHOCTM MOSy4MTb CBOEBpE-
MEHHYIO NOMOLLIb CO CTOPOHbI BNacTemn (camoro-
MOLLb),
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d) with the consent of the victim, or where the
latter has assumed the risk of being harmed, or

e) by virtue of lawful authority, such as a licence.

(2) Whether liability is excluded depends upon
the weight of these justifications on the one hand
and the conditions of liability on the other.

(3) In extraordinary cases, liability may instead
be reduced.

Art. 7:102. Defences against strict liability

(1) Strict liability can be excluded or reduced if
the injury was caused by an unforeseeable and
irresistible

a) force of nature (force majeure), or
b) conduct of a third party.

(2) Whether strict liability is excluded or reduced,
and if so, to what extent, depends upon the
weight of the external influence on the one hand
and the scope of liability (Article 3:201) on the
other.

(3) When reduced according to paragraph (1)(b),
strict liability and any liability of the third party are
solidary in accordance with Article 9:101 (1)(b).

Chapter 8. Contributory conduct or activity

Art. 8:101. Contributory conduct or activity of
the victim

(1) Liability can be excluded or reduced to such
extent as is considered just having regard to the
victim’s contributory fault and to any other mat-
ters which would be relevant to establish or re-
duce liability of the victim if he were the tortfea-
Sor.

(2) Where damages are claimed with respect to
the death of a person, his conduct or activity
excludes or reduces liability according to para. 1.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

r) C cornacuda nortepnesLiero, unm Kkorga atoTt
FIOTepI'IEBLIJMl7| cam B3I Ha cebs PUCK HECEHUA
Bpena, nnn

[) B CUIy 3aKOHHOTO MOJTy4YeHHOro paspeLLeHus,
Hanpumep NULEH3UN.

(2) OcBobOXaeHMEe OT OTBETCTBEHHOCTU 3aBUCUT
B 3HauuTenbHOM Mepe oT ybeamTenbHOCTU Npu-
BOAMMbIX 060CHOBaAHWIA, C OAHOM CTOPOHbI, U
YCNOBUN OTBETCTBEHHOCTU, C OPYTrON.

(3) B nckntountenbHbIX criydasix OTBETCTBEH-
HOCTb, HA060POT, MOXeT ObITb OrpaHMy4eHa .

Ct.7:102. Ob6CcTOAAITENLCTBA, OCBOOOXAAIO-
LiMe OT CTPOron OTBETCTBEHHOCTHU

(1) NpumeHeHne NpuHUMNa CTPOron OTBETCT-
BEHHOCTU MOXET ObITb UCKITIOYEHO MITN OrpaHn-
YEHO, eCINN NMPUYMHEHHbIV Bpe SIBUNCS CNeacT-
BMEM HenpeaBUAEHHbIX U HEKOHTPONMPYEMBbIX

a) npupopHbix cun (force majeure) nnm
0) oencTeBun TPETLUX NUL,.

(2) MonHoe ocBoboOXaeHWe, a Takke CTeNeHb
YaCTMYHOro 0CBOBOXAEHUSA OT CTPOron OTBETCT-
BEHHOCTM 3aBUCAT OT CTENEHWN BNSIHUS BHELL-
HUX CUM C OOHOW CTOPOHbI U cdrepbl AeNCTBUSA
otBeTcTBeHHOCTU (CT.3:201) — € Apyron.

(3) Ecnn nmeet mecTo YacTu4Hoe ocBoboXae-
HWe OT CTPOro OTBETCTBEHHOCTU B COOTBETCT-
BumM ¢ n.(1) ©) AaHHOW cTaTby, TO CTporasi OTBET-
CTBEHHOCTb 1 Nt06OW Apyro BU OTBETCTBEHHO-
CTV TPETbMX NL, HOCAT CONMMAApPHbIA XapakTep
cornacHo Ct 9:101 (1) 6).

aBa 8. fencTBuA NoTepneBLUEero, COgencT-
ByHOLLME NPUYNHEHUIO Bpeaa

Ct. 8:101. lencTBUA NnoTepneBLUEro, cogen-
CTByHOLIME NPUYMHEHUIO Bpeaa.

(1) MpuunHKTENb Bpeaa MoXeT BblTb 0CBOOOX-
A€H OT OTBETCTBEHHOCTM NOMHOCTbLIO UIN Yac-
TWUYHO B 3aBMCUMOCTUN OT CTENEHN BCTPEYHOW
BMHbI MOTEPNEBLUETO U C y4ETOM BCEX MPOYNX
0BCTOATENBCTB, OTHOCALLMXCH K YCTAHOBIEHMWIO
W OrpaHNYEHNI0O OTBETCTBEHHOCTU NOTEPNEB-
Liero, Kak ecnv 6bl OH GbINT NPUYMHUTENEM BpEe-
aa.

(2) B cny4yasix ncrpeboBaHus BO3MeELLEHNS
yuwiepba B CBA3M CO CMEPTbIO NOTEpPNEBLUEro, ero
noBeaeHne Nnu AencTBus cornacHo JaHHON
cTaTbe 0CBODOXOaloTCHA OT OTBETCTBEHHOCTU
MOJTHOCTBIO UMW YaCTUYHO.
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(3) The contributory conduct or activity of an
auxiliary of the victim excludes or reduces the
damages recoverable by the latter according to
para. 1.

TITLE V. Multiple Tortfeasors
Chapter 9. Multiple Tortfeasors

Art 9:101 Solidary and several liability: rela-
tion between victim and multiple tortfeasors

(1) Liability is solidary where the whole or a dis-
tinct part of the damage suffered by the victim is
attributable to two or more persons. Liability is
solidary where:

a) a person knowingly participates in or insti-
gates or encourages wrongdoing by others which
causes damage to the victim; or

b) one person’s independent behaviour or activ-
ity causes damage to the victim and the same
damage is also attributable to another person.

c) a person is responsible for damage caused by
an auxiliary in circumstances where the auxiliary
is also liable.

(2) Where persons are subject to solidary liabil-
ity, the victim may claim full compensation from
any one or more of them, provided that the victim
may not recover more than the full amount of the
damage suffered by him.

(3) Damage is the same damage for the pur-
poses of paragraph (1)(b) above when there is
no reasonable basis for attributing only part of it
to each of a number of persons liable to the vic-
tim. For this purpose it is for the person asserting
that the damage is not the same to show that it is
not. Where there is such a basis, liability is sev-
eral, that is to say, each person is liable to the
victim only for the part of the damage attributable
to him.

Art 9:102 Relation between persons subject
to solidary liability

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

(3) B cooTBETCTBMM C AAaHHOW CTaTben COAENCT-
BYIOLLIME MPUYMHEHMIO Bpeaa NOBEAEHNE UK
aenctBust paboTHUKa NOTEPMNEBLLErO MOSTHOCThLIO
UM YacTUYHO ocBOBOXKAAT NOCNeaHero ot
BO3MELLIEHUS nognexawux Bo3MeLLeHno yobIT-
KOB.

PA3OEJ1 V.OTBeTCTBEHHOCTbL 32 COBMECTHO
NPUYNHEHHbIN Bpea.

MaBa 9. OTBeTCTBEHHOCTb 32 COBMECTHO
NPUYNHEHHbIN Bpea

Crt. 9:101. ConnpgapHas u gonesBas OTBETCT-
BEHHOCTb: OTHOLLUEHUSA MeXAay noTepneBLInM
M HECKOJIbKMMM NPUYUHUTENAMU Bpeaa

(1) OTBETCTBEHHOCTb SABNSIETCA CONUAAPHON B
TOM Cry4ae, ecfm yCTaHOBIEHO, YTO BECb Bpe
Wnn onpefeneHHasl ero YacTb NPUYNHEHBI NO-
Tepneswwemy aByms unu 6onee nuuamu. OTBeT-
CTBEHHOCTb ConuaapHa, ecnu:

a) NULo Co3HaTeNbHO y4acTBYeT B NMPUYMHEHNM
BpeQa notepresLleMy UMK NOOLLPSieT U Noa-
CTpeKaeT K HeMy ApYrux nuL; unm

0) 04HO NUUO CBOWMM CaMOCTOSTENbHBIM MOBE-
OEeHVEeM UnNun JencTBUSMU NPUYUHSET Bpes Nno-
TepneBLUEMY, U B TO )Xe BPEMS YCTaHOBIEHO,
YTO M OpYyroe nu1uo Takke NPU4acTHO K Npuyn-
HEHWIO TOrO )Xe camoro Bpeaa.

B) NMLIO HECET OTBETCTBEHHOCTb 3a Bpead, npw-
YMHEHHbI ero paboTHUKOM B TEX 0BCTOATENbCT-
BaXx, NMPU KOTOPbIX U PaBOTHUK TakKe NOANEXUT
OTBETCTBEHHOCTMW.

(2) Mpwn connpapHoM OTBETCTBEHHOCTM NPUYMHU-
Tenewn Bpefa, NonoTepneBLUNA MOXeT Tpebo-
BaTb €ro NOSIHOro BO3MELLEHMS OT Ntoboro unm
HECKOMbKUX N3 HWX, NMPU YCIOBUW, YTO pa3mep
MOSIHOro BO3MeLLleHNs noTepnesLlemy He byaeT
npeBbIWaTh BCO CYMMY NPUYMHEHHOTO eMy Bpe-
na.

(3) Ecnn otcyTcTBYET padymHoe 060CHOBaHNE,
no3BonstoLLee onpeaenvTb A0S0 KaXKA0T0 U3
HECKOMbKMX NiLL, HECYLLMX OTBETCTBEHHOCTb
nepea NOTepneBLUMM 38 NPUYNHEHHBIA emy
Bpen, TO NoHATME Bpeaa cuMTaeTcs MaeHTnY-
HbIM MOHATUIO Bpeda B cMbicne naparpacda 1(6)
OaHHou cTtaTtbn. [MoaTomy nuuo, yTBepXKaatLLee,
YTO MPUYMHEHHbBIA UM Bpea He noanagaeT nog
noHATME Bpeda B cMmbicne naparpada (1)6) gaH-
HOW CTaTbMW AOMKEH 3TO Aoka3aTtb. [1py Hannum-
1M Takoro 060CHOBaHUSA OTBETCTBEHHOCTb HOCUT
[ONeBon XxapakTep, TO eCTb KaxJoe NnLo BO3-
MeLLaeT noTepnesLleMy Bpej B pa3Mepe, CooT-
BETCTBYIOLLEM OnpeaernieHHON Ans Hero Aonu.

CT. 9:102. OTHOWEHUS MeXAaY NULAaMK, Hecy-
LMK CONMAAPHYI0 OTBETCTBEHHOCTb
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(1) A person subject to solidary liability may re-
cover a contribution from any other person liable
to the victim in respect of the same damage. This
right is without prejudice to any contract between
them determining the allocation of the loss or to
any statutory provision or to any right to recover
by reason of subrogation [cessio legis] or on the
basis of unjust enrichment.

(2) Subject to paragraph (3) of this Article, the
amount of the contribution shall be what is con-
sidered just in the light of the relative responsibil-
ity for the damage of the persons liable, having
regard to their respective degrees of fault and to
any other matters which are relevant to establish
or reduce their liability. A contribution may
amount to full indemnification. If it is not possible
to determine the relative responsibility of the
persons liable they are to be treated as equally
responsible.

(3) Where a person is liable for damage done by
an auxiliary under Article 9:101 he is to be
treated as bearing the entire share of the re-
sponsibility attributable to the auxiliary for the
purposes of contribution between him and any
tortfeasor other than the auxiliary.

(4) The obligation to make contribution is sev-
eral, that is to say, the person subject to it is
liable only for his apportioned share of responsi-
bility for the damage under this Article; but where
it is not possible to enforce a judgment for contri-
bution against one person liable his share is to
be reallocated among the other persons liable in
proportion to their responsibility.

TITLE VI. Remedies
Chapter 10. Damages

Section 1. Damages in general

Art. 10:101. Nature and purpose of damages

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

(1) ConupapHo oTBETCTBEHHOE NULIO Brpase
TpeboBaTb C KaX40ro 13 octanbHbIX fUL, CONu-
AapHO C HMM OTBETCTBEHHbIX Nepes notepnes-
UMM 33 OAMH U TO X€ COBMECTHO NMPUYMHEHHbIN
Bpes, AONI0 BbINIaYeHHOro MM BO3MEeLLEeHUs
3TOMY noTepnesLlemMy. [laHHOe npaBo He 3aTpa-
rMBaeT HM JOroOBOPOB MeXAY HUMMU, 3aKMOYeH-
HbIX C Lienbio ONpeaenuTb pacnpeaeneHne
yuwepba , HM npegnucaHun 3akoHa unu noboro
Apyroro npasa Ha BO3MeLleHue B cuny cybpora-
unmn (cessio legis) unu BcneacTene HEOCHOBA-
TenbHOro oboraLleHus. .

(2) C y4étom nyHkTa 3 AaHHOW CTaTby pasmep
noanexatllero Bo3spaTy BO3MELLEHMS, BbIMna-
YEHHOro MM noTepneBLeMy, OyaeT cunTaTbes
cnpaBeniMBbIM, UCXO4S U3 B3aMMHOW OTBETCT-
BEHHOCTW CONPUYUHUTENEN Bpeda U NnpuHumas
BO BHMMaHWe COOTBETCTBYIOLLYHO CTEMNEHb BUHbI
KaXxgoro, a Takke Bce gpyrme aktopbl, KOTO-
pbl€ UMEIOT OTHOLLEHME K YCTAHOBMEHUIO UMK
OrpaHUYEeHnIO X OTBETCTBEHHOCTU. Boamelle-
HWEe emMy COrnacHo NPUHUUNY JONEBON OTBETCT-
BEHHOCTM MOXET pPaBHATbLCSA BCEW CyMMe npuyu-
HeHHoro Bpeaa. Npu HeBO3MOXHOCTHY onpefe-
NUTb CTENeHb OTBETCTBEHHOCTM KaXaoro n3
COMpPUYUHUTENEN Bpeda BCe OHW NPU3HAOTCS
OTBETCTBEHHBIMY B paBHOMN Mepe.

(3) B cnyyae oTBETCTBEHHOCTM NMLA 3a Bpes,
NMPUYMHEHHBIN ero paboTHMKOM COrfacHo
c1.9:101, cumMTaeTcs, 4YTO 3TO NMLIO HECET OTBET-
CTBEHHOCTb 3a NMPUYMHEHHbIV BpPea Copa3MepHO
cTeneHun BnHbI cBoOero pa60Tan<a 3a NPpUYNHEH-
HbI Bpen B Llensx pacnpegenexHms nognexatie-
ro BblNyiaTe BO3MeLWEeHNA noTepnesliemMmy mexay
HUM 1 NoGbLIM APYrMM NPUYUHUTENEM BPeaa,
WHbIM, YeM ero paboTHUK.

(4) Jlvyo, obs13aHHOE K YaCTUYHOMY BO3MELLE-
HUIO Bpeaa, HeceT AONEBYH OTBETCTBEHHOCTb.
Opyrumm cnoBamm, Takoe fmuo CornacHo aaH-
HOW cTaTbe NCMOSHAET cBoe 06s3aTeNnbLCTBO MO
BO3MELLIEHUIO Bpeaa Copa3MepHO YCTaHOBIEH-
HON eMy fjone OTBEeTCTBEHHOCTU. OfHaKo B Crny-
Yae HeBO3MOXXHOCTM NPUBECTU B UCMOSTHEHNE
cynebHoe pelleHre 0 4ONEBOM BO3MELLEHUU
Bpega oaHuUM 13 COI'IpI/NVIHVITGJ'IGVI 9TOro Bpeaa,
€ro fong nepepacnpenensieTcsi Mexay Bcemu
ocTanbHbIMK MPOMNOPLNOHANbHO JONe OTBETCT-
BEHHOCTU Kaxzgoro.

PA3AEI VI. CpenctBa cynebHom 3amThbl
naBsa 10. Bo3melyeHue yobITKOB

lMapazpagh 1. O6wue NonoxeHusi o0 s03me-
weHuu ybbimkoe.

CT. 10:101. NMpupopa n uenb Bo3MeLLEHUA
yObITKOB.

10
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Damages are a money payment to compensate
the victim, that is to say, to restore him, so far as
money can, to the position he would have been
in if the wrong complained of had not been
committed. Damages also serve the aim of pre-
venting harm.

Art. 10:102. Lump sum or periodical pay-
ments

Damages are awarded in a lump sum or as peri-
odical payments as appropriate with particular
regard to the interests of the victim.

Art. 10:103. Benefits gained through the
damaging event

When determining the amount of damages bene-
fits which the injured party gains through the
damaging event are to be taken into account
unless this cannot be reconciled with the pur-
pose of the benefit.

Art. 10:104. Restoration in kind

Instead of damages, restoration in kind can be
claimed by the injured party as far as it is possi-
ble and not too burdensome to the other party.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

BosmelueHve yobITKOB NpeacTaBnsieT cobow
[AEHEXHYI0 KOMMNeHcaLuo NoTepneBLLEMY C Lie-
Nb0 BOCCTAHOBUTb HACKOMbLKO 3TO BO3MOXHO C
MOMOLLIbIO AEHET ero nepBoHavarnbHOE NoNoXe-
HWe, CylLLleCTBOBaBLUee [0 TOro, kak eMy bbin
NPUYUHEH Bpen, oGxanyembli UM B cygebHoM
nopsgke. Llenb Bo3ameLLeHust yObITKOB 3aknioya-
eTcsl TaKkke 1 B TOM, YTOObl MpeaoTBpaTuTb Npu-
YMHEeHve Bpeaa.

CT. 10:102. Bo3meweHne Bcen CyMMbI NOHe-
CEeHHbIX y6bITKOB eANHOBPEeMEeHHO unun nytem
nepmnognyeckux Bbinnart

BoameLlueHne y6bITKOB OCyLLEeCTBIIAETCA NyTEM
BbiNnaTbl BCEWN CyMMbl €JUHOBPEMEHHO U
nyTemM nepmoanyveckux sbinnat B 3aBUCUMOCTU
OT KOHKPETHbIX MHTEPECOB MNnoTepnesLlero.

CT1.10:103. JononHuTenbHbIe BbiNnaTbl NO-
TepneBLweMy B CBA3M C MPUYNHEHUEM eMY
BpeAa

Mpw onpegeneHun pasmepa noanexatyyx Bos-
MeLLEeHUIo YOLITKOB criefyeT y4uTbiBaTh 4OMNOJ-
HUTENbHbIE BbINMaTbl, KOTOPLIE NOMNy4YaeT Mno-
TepneBLlas CTOPOHa B pe3yrnbTaTte NpuyYMHeHHo-
ro el Bpeaa, 3a UCKMIYEeHNeM criyyaes, Koraa
3TO NPOTUBOPEYUT Camol NPUPOAE U Liensim
Takvx BbINnar.

CT1.10:104. Bo3melieHue Bpeaa B HaType

BmecTo BbinnaThl yObITKOB NOTEpneBLIasi CTOPO-
Ha MoXeT noTpeboBaTb BO3MeLLEeHVs Bpeaa B
HaType, NP1 YCIoBMU, YTO 3TO BO3MOXHO U He
CNULLIKOM 0BpeMeHUTENbHO AN APYrov CTOpo-
Hbl.

11
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Section 2. Pecuniary damage

Art. 10:201. Nature and determination of pe-
cuniary damage

Recoverable pecuniary damage is a diminution
of the victim’s patrimony caused by the damag-
ing event. Such damage is generally determined
as concretely as possible but it may be deter-
mined abstractly when appropriate, for example
by reference to a market value.

Art. 10:202. Personal injury and death

(1) In the case of personal injury, which includes
injury to bodily health and to mental health
amounting to a recognised illness, pecuniary
damage includes loss of income, impairment of
earning capacity (even if unaccompanied by any
loss of income) and reasonable expenses, such
as the cost of medical care.

(2) In the case of death, persons such as family
members whom the deceased maintained or
would have maintained if death had not occurred
are treated as having suffered recoverable dam-
age to the extent of loss of that support.

Art. 10:203. Loss, destruction and damage of
things

(1) Where a thing is lost, destroyed or damaged,
the basic measure of damages is the value of the
thing or the diminution in its value and for this
purpose it is irrelevant whether the victim intends
to replace or repair the thing. However, if the
victim has replaced or repaired it (or will do so),
he may recover the higher expenditure thereby
incurred if it is reasonable to do so.

(2) Damages may also be awarded for loss of
use of the thing, including consequential losses
such as loss of business.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

lMapazpadh 2. BoameuweHUe MamepuasibHO20
epeda

CT. 10:201. NMpupopna n onpeaeneHue marte-
puanbHoro Bpeaa

Moanexalumi B3biCKaHMIO B cyaebHOM nopsigke
MaTepuanbHbIi Bpes BblipaXkaeTCs B YMEHbLLe-
HUWM NMYLLECTBA NOTEPNEBLUErO B pe3yrbTare
HapyLLleHWs ero 3aLmLiaemMoro 3akoHOM Mate-
puanesHoro npaea (6nara). Paamep Takoro Bpe-
Ja, KaK npaBuIio, onpeaendeTca ¢ Makcumarnb-
HOWN CTEMNEHbI KOHKPETHOCTWN. HO BO3MOXEH U
abcTpakTHbIV Noaxod, korga aTo NpeacTaBnsieT-
Csl yMeCTHbIM. Hanpumep, ucxoast U3 pbIHOYHOW
CTOUMOCTW.

CT. 10:202. Bo3melieHne Bpeaa B criyyae
noBpeXaeHUs 340pPOBbLA U CMEpPTU NoTep-
neBLUero

(1) B cny4ae nnyHoro Bpeaa, Yto BblpaxaeTcs B
nospexaeHnn rU3n4ecKkoro U NCMXMYECKoro
340p0oBbA noTepnesLwiero n guarHoCcTmpyemom
3aboneBaHnn, UMyLLECTBEHHbIN Bpe BKNOYaeT
yTpaYeHHbIN NOTEePNeBLUNUM 00X04, YMEHbLUEHne
ero TpyaocnocobHOCTM (gaxe, eCnm aTo He Co-
NpoBOXAaeTcs yTpaTon JoX0oAa) U pasyMHble
pacxofpl, B KOTOpPblE BXOAUT M CTOUMOCTb Meau-
LIMHCKMX YCIyT.

(2) B cnyyae cmepTy noTepneBLUEro (KOpMunb-
ua), Takve nmua, Kak YrneHbl ero cemMbu, KOTopble
HaXOAMNMCb Ha ero WXONBEHUN NN NPOJOIKa-
nn Bbl HAXOAUTBLCA, OCTaHbCS OH XMB, paccmar-
pVBaIOTCH B Ka4eCcTBe NOTEPNEBLUNX, MMEIOLLUX
npaBo Ha BO3MelLeHne Bpeaa B pa3mepe note-
PSIHHOTO UMW COAEPXKaHus.

CT. 10:203. YTpaTa, paspyLieHne 1 noBpex-
AeHue Bellen

(1) B cnyyae, ecnu Bellb yTpayeHa, paspyLueHa
NN NoBpeXaeHa, OCHOBHBLIM KPUTEPUEM NCHUC-
neHus pa3mMepa Bo3MeLLaeMbix YObITKOB CIYXUT
nonHas UM yMeHbLUEHHas CTOMMOCTb 3TON Be-
LM, HE3ABNCUMO OT TOr0, HAMepeBaeTCcs Nn
NoTepneBLUNA 3aMEHUTb NN OTPEMOHTUPOBATb
eé. OgHako, ecrnv OH yXXe 3aMeHun unm oTpe-
MOHTUPOBan AaHHyo Bellpb (unun coburpaeTcs
caenaTtb 3TO), OH MOXeT B3biCKaTb NO Cyay BO3-
HUKLLNE B 3TOW CBSA3N OONOoNHUTENbHbIE Ppacxo-
Obl, €Crn co4TeT pa3yMHbIM MOWTU Ha 3TO.

(2) Y6bITKM Takke MOryT ObiTb BO3MELLEHbI 3a
NoTepHo BO3MOXXHOCTU NOMb30BaHUS BELLbHO,
BKIOYAs CBA3aHHbIE C 3TUM 1 Apyrve notepu,
Hanpumep, noTepto cobCcTBEHHOro GusHeca .
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Section 3. Non-pecuniary damage
Art. 10:301. Non-pecuniary damage

(1) Considering the scope of its protection (Arti-
cle 2:102), the violation of an interest may justify
compensation of non-pecuniary damage. This is
the case in particular where the victim has suf-
fered personal injury; or injury to human dignity,
liberty, or other personality rights. Non-pecuniary
damage can also be the subject of compensation
for persons having a close relationship with a
victim suffering a fatal or very serious non-fatal

injury.

(2) In general, in the assessment of such dam-
ages, all circumstances of the case, including the
gravity, duration and consequences of the griev-
ance, have to be taken into account. The degree
of the tortfeasor’s fault is to be taken into account
only where it significantly contributes to the
grievance of the victim.

(3) In cases of personal injury, non-pecuniary
damage corresponds to the suffering of the vic-
tim and the impairment of his bodily or mental
health. In assessing damages (including dam-
ages for persons having a close relationship to
deceased or seriously injured victims) similar
sums should be awarded for objectively similar
losses.

Section 4. Reduction of damages

Art. 10:401. Reduction of damages

In an exceptional case, if in light of the financial
situation of the parties full compensation would
be an oppressive burden to the defendant, dam-
ages may be reduced. In deciding whether to do
so, the basis of liability (Article 1:101), the scope
of protection of the interest (Article 2:102) and
the magnitude of the damage have to be taken
into account in particular.

an/IHLIMI'IbI eBpOHeﬁCKOFO AeJNIMKTHOro npaea

lMapazpadgh 3. KomneHcayusi MOpasibHO20
epeda

CT. 10:301. KomneHcauusa mopanbHOro Bpe-
aa.

(1) NpuHMMas Bo BHMMaHWe cdepy AeNCTBUSA
3awuiiaemoro 3akoHom npaea (Ct.2:102), ero
HapyLLEeHNEe MOXET CIY>XUTb OCHOBaAHUEM A5
KOMMeHcaLuumM MoparnbHoOro Bpega. ATo B NepBYyLo
oyepenb OTHOCUTCS K CIy4asim NpUYMHEeHNs
noTepneBLUEMY HPABCTBEHHbLIX U PU3NYECKNX
CcTpagaHuii OencTBUAMU Unu 6e3nencTenem
OPYIYX NAL, UKW K CryYasim nocaraTenbCcTBa Ha
ero HemaTepuanbHble bnara, Takue, Kak Yeno-
BeYeckoe [JOCTOMHCTBO, cBobOAa unu gpyrme
npaea nM4YHocTU. MopanbHbI Bped MOXET Tak-
Xe CNyXuTb NpegMeToM KOMMNeHcaumm 61Inskum
pOACTBEHHMKAM NOTepneBLUEro B criyvyae npuyu-
HEHNs1 EMY CMEPTESTbHbBIX UM TSHKKUX TENMECHbIX
NoBpEeXOEHUN.

(2) B uenom, npu onpegeneHny pasmepa Takmx
ybbITKOB cnedyeT yuntblBaTb BCe 06CTOATENLCT-
Ba Aena, BKNoYas Cepbe3HOCTb, NMPOAOIKU-
TenbHOCTb U NOCNeACcTBUA Bpeaa, NPUYUHEHHOTO
notepnesLemy. CTeneHb BUHbI NPUYNHUTENS
Bpeda criegyeT yunTbiBaTb TOMbKO B TOM Cry-
Yyae, ecrnv oHa UrpaeT 3HaYUTENbHYHO Porb B
NPUYUHEHNN Bpeda noTepnesLuemy.

(3) B cnyyasx npuMyMHeHnst NoTepneBLUeMY fMY-
HOro Bpeda nog MoparnbHbIM Bpe4oM NOHUMaoT
npeTepneBaemMble UM CTpagaHus v yuwepb ero
bm3nYecKoMy 1 MoparibHOMY 340POBLI0. [pu
onpeaeneHun pasmepa yobITKOB (BKIHOYas KOM-
neHcauuio 6nmsknm poacTBEHHUKaM notepnes-
LLIero B Criy4ae ero cMepTy Unun nosty4eHus nv
TSKKMX TENECHbIX NOBPEXOEHWIN) BO3MELLEHUIO
noanexar cyMmbl, OObEKTVBHO paBHble pearbHO
NMOHECEHHbLIM NOTEPSIM .

lNMapazpadgh 4. YMeHbWweHUe pa3mepa 8o3mMe-
waembix y6bimkoe

CT. 10:401. YMeHbLUeHMe pa3mepa BO3Me-
LaeMbIX yObITKOB

B nckntounTenbHbIX Criydasnx, ecnu, yuntbisas
h1HaHCOBOE MOMNOXEHNe CTOPOH, BO3MELLEHMe
BpeAa B NosIHOM o6beme 6b1no 6bl CAULLIKOM
obpemeHUTENBHO AN OTBEeTYMKA, pasmep yobIT-
KOB MOXeT ObITb yMeHbLUEH. py NpuHATUKN no-
[OBHOro pelleHus cnegyeT B NepByt0 odepedb
YUYNTbIBaTb OCHOBaHMWS BO3HWKHOBEHUS 06s13a-
TeNnbCTB BCEACTBME NPUYMHEHMS Bpeaa
(C1.1:101), chepy OencTBUS 3alLmLLaEMbIX 3a-
koHom npaB (6nar) (C1.2:102) n pasmepsl yLep-
6a.
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